AAAAAAAAAAAAAAAAAAAA

Revenue to reeconsiderforgiving ITR file delays beyond
25 years by rebuilding records, according to the High
Court

CA Om Rajpurohit & Adv. Sakshi Bhardwaj
-AMRG & ASSOCIATES

In this case, the petitioner filed two Income Tax returns for the assessment years 1994-95 and
1995-96 with a significant delay of 1095 days and 730 days, respectively. The original due dates for
filing these returns were 30.6.1994 and 30.6.1995. Along with the returns, the petitioner submitted

applications for condonation of the delay.

The petitioner argued that circulars issued under Section 119(2)(b) of the Income Tax Act autho-
rized officials to condone such delays. He pointed to a circular dated 9.6.2015, asserting that a simi-
lar circular was in effect when he filed his Income Tax Returns with delay condonation applications
in 1998. The petitioner contended that if his delay condonation application had been allowed

within the stipulated 6 months, the case would have been decided on its merits.

The Income Tax Department contended that the petitioner's returns for the assessment years
1994-95 and 1995-96 were filed well beyond the statutory deadlines (30.6.1994 and 30.6.1995).

According to the Department, these returns had become honest and could not be considered.



Held

The court observed that the delay condonation applications should have been decided within the
time provided by the Act when they were filed on 30.3.1998. At that point, all records would have
been available. However, the order passed by the Department on 24.10.2019, more than 20 years
later, citing the unavailability of records, was deemed untenable. Consequently, the court quashed
the order.

The Principal Commissioner of Income Tax, Department - |, Agra, was directed to reevaluate the peti-
tioner's applications filed on 30.3.1998. The Department was instructed to make every effort to

reconstruct the record in collaboration with the petitioner and utilize all available records.

AMRG Take

This case underscores the importance of timely decision-making by tax authorities
when considering delay condonation applications. It highlights the need for adher-
ence to statutory timelines and the obligation of tax officials to act promptly to
prevent unjust delays in resolving tax matters.

The court's decision also emphasizes the principle of fairness and accountability in

tax administration. Tax authorities are expected to diligently manage records and

provide taxpayers with an opportunity to present their case. Delays of over 20 years,
resulting in the inability to locate records, were deemed unacceptable in this

instance, and the order was set aside in the interest of justice.
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